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§30.500

Subpart F—Survivors; Payments
and Offsets; Overpayments

SURVIVORS

§30.500 What special statutory defini-
tions apply to survivors under
EEOICPA?

(a) For the purposes of paying com-
pensation to survivors under both
Parts B and E of EEOICPA, OWCP will
use the following definitions:

(1) Surviving spouse means the wife or
husband of a deceased covered Part B
employee or deceased covered Part E
employee who was married to that in-
dividual for the 365 consecutive days
immediately prior to the death of that
individual.

(2) Child or children includes a recog-
nized natural child of a deceased cov-
ered Part B employee or deceased cov-
ered Part E employee, a stepchild who
lived with that individual in a regular
parent-child relationship, and an
adopted child of that individual. How-
ever, to be a ‘‘covered’” child under
Part E only, such child must have
been, as of the date of the deceased
covered Part E employee’s death, ei-
ther under the age of 18 years, or under
the age of 23 years and a full-time stu-
dent who was continuously enrolled in
one or more educational institutions
since attaining the age of 18 years, or
any age and incapable of self-support.

(b) For the purposes of paying com-
pensation to survivors only under Part
B of EEOICPA, OWCP will use the fol-
lowing additional definitions:

(1) Parent includes fathers and moth-
ers of a deceased covered Part B em-
ployee through adoption.

(2) Grandchild means a child of a
child of a deceased covered Part B em-
ployee.

(3) Grandparent means a parent of a
parent of a deceased covered Part B
employee.

§30.501 What order of precedence will
OWCP use to determine which sur-
vivors are entitled to receive com-
pensation under EEOICPA?

(a) Under Part B of the Act, if OWCP
determines that a survivor or survivors
are entitled to receive compensation
under EEOICPA because a covered Part
B employee who would otherwise have
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been entitled to benefits is deceased,
that compensation will be disbursed as
follows, subject to the qualifications
set forth in §30.5(gg)(3) of these regula-
tions:

(1) If there is a surviving spouse, the
compensation shall be paid to that in-
dividual.

(2) If there is no surviving spouse, the
compensation shall be paid in equal
shares to all children of the deceased
covered Part B employee.

(3) If there is no surviving spouse and
no children, the compensation shall be
paid in equal shares to the parents of
the deceased covered Part B employee.

(4) If there is no surviving spouse, no
children and no parents, the compensa-
tion shall be paid in equal shares to all
grandchildren of the deceased covered
Part B employee.

(5) If there is no surviving spouse, no
children, no parents and no grand-
children, the compensation shall be
paid in equal shares to the grand-
parents of the deceased covered Part B
employee.

(6) Notwithstanding paragraphs (a)(1)
through (a)(5) of this section, if there is
a surviving spouse and at least one
child of the deceased covered Part B
employee who is a minor at the time of
payment and who is not a recognized
natural child or adopted child of such
surviving spouse, half of the compensa-
tion shall be paid to the surviving
spouse, and the other half of the com-
pensation shall be paid in equal shares
to each child of the deceased covered
Part B employee who is a minor at the
time of payment.

(b) Under Part E of the Act, if OWCP
determines that a survivor or survivors
are entitled to receive compensation
under EEOICPA because a covered Part
E employee who would otherwise have
been entitled to benefits is deceased,
that compensation will be disbursed as
follows, subject to the qualifications
set forth in §30.5(gg)(3) of these regula-
tions:

(1) If there is a surviving spouse, the
compensation shall be paid to that in-
dividual.

(2) If there is no surviving spouse, the
compensation shall be paid in equal
shares to all ‘‘covered’ children of the
deceased covered Part E employee.
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